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Abstract

In the first decade post-1989 no gender
policies with clear objectives and specific instru-
ments existed in Romania. The gender main-
streaming was first stated in the two National
Action Plans for Equal Opportunities between
Women and Men (1996 and 2000). Still, the
attention of the various Romanian Governments,
concerning women's issues, was focused especial-
Iy on labour relationships and on related
domains, such as social security and health insur-
ance. Other fields, such as education, political
participation, family and civil rights, were under-
developed, as regards the consideration of
women's needs and interests. The legislation and
institutions that implement and monitor the
observance of equality take no special interest in
women's discrimination, as women are treated
together with other discriminated categories (the
disabled, Rroma, homosexuals).

1. Objectives and Methods of
Research

The present study proposes to exam-
ine the existing Romanian situation regarding
the constitution of the necessary infrastruc-
ture for the implementation of gender main-
streaming principles.
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To achieve this objective we have used published research reports, statistical data
analysis and the analysis of official documents. We also relied on in-depth interviews
with women in positions that are relevant to our study. The composition of our sample

can be found in Appendix.

The in-depth interview is a semi-structured research instrument, based on an inter-
view guideline. The guideline is used as a checklist of topics to be covered, although the
order in which they are discussed is not pre-ordained. The questions asked vary depend-
ing on the particular expertise of the respondent. The answers are not quantified. There
needs to be a willingness to redefine the objectives and the scope of the project in terms
of the material obtained from the interviews. However, within the interview, a delicate
balance has to be maintained between, on the one hand, covering the ground the
researcher thinks is important and, on the other hand, allowing the respondent to open
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up new areas without going off on irrelevant tangents?. Probing played an important role
in interviewing. The team research used three types of probe: continuation probes, ¢ ari-
fication probes and completion probes.

Each interview discussion has lasted about 60 minutes. The field work duration
was October - November 2004.Telephone, e-mail, and letters, were used in order to
recruit the participants in the project. The interviews were tape-recorded and then tran-
scribed. The notes taken by the research team during the interviews were also used.

2. The Concept of Gender Mainstreaming

The concept of gender mainstreaming is relatively new in the specialized literature
on gender and gender policies. In Romania it is even less known. Hence we deem it nec-
essary to begin the present report with a presentation of this innovative concept.

Several complementary definitions exist; however, the first feature of the concept
of gender mainstreaming is its quasi non-translatability. In Romanian, an exact transla-
tion would only fit in a whole line of text: “the integration of a gendered perspective in
all policies, programmes and institutions”.

The need for this concept follows from the premise that our society is dominated
by men, that it functions without equally taking into account the needs, interests and
viewpoints of both sexes. Therefore, gender mainstreaming does not aim to constitute a
matricentric or matriarchal society, but merely to take into account of both genders in
the functioning of society.

As compared with other approaches based on the idea of gender equality, that is,
on the idea that all genders should be treated equally, the concept of gender mainstream-
ing insists precisely on the specificity of the gendered needs. The difference between gen-
der equality policy and gender mainstreaming policy is very well synthesised in the fol-
lowing excerpt: “Equal treatment is rooted in the idea that women and men should be
treated the same as each other. However, in effect, this often meant women were treat-
ed the same as men. In other words, men are taken as the norm. Treating women and
men the same is not the same as treating women and men equally”s.

The concept of gender mainstreaming presupposes affirmative action, assuming
not only the similarities but also the differences between women and men. This is why
positive discrimination measures are often implied. Nevertheless, gender mainstreaming
is more than affirmative action per se, because it focuses not only on women’s rights but
also on the mechanisms and structures that produce and reproduce inequality and dis-
crimination. Gender mainstreaming moves for dismantling of such mechanisms and
structures, and for replacing them with others that are based on gender-neutral principles
and mentalities.

The concept of gender mainstreaming is inspired by the new “postmodern” views
on social policies, grouped under the label of “anti-oppressive policies” (AOP). These poli-
cies are concentrated on excluded and marginalised groups, including, along with move-
ments for the rights of ethnic and racial minorities, feminist movements, movements of
the sexual minorities, as well as third-world currents and movements in development
thinking (the so-called “courants tiers-mondistes”).

On the “official” level of policies and institutions, the concept appears clearly at
the UN Conference on Women, Beijing 1995.

The Platform for Action, commonly identified as the international agreement
launching gender mainstreaming, was produced at the Fourth World Conference on
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Women, in Beijing, in 1995. It has since been adopted by the European Commission, and
by all member states of the European Union?.

The European Union has taken up the concept since 1996, later integrating it in
the Amsterdam Treaty, together with other six dimensions of equality: sex, race and eth-
nic origin, disability, age, sexual orientation, political and religious beliefs.

The Council of Europe, OECD and the International Labour Organisation (ILO)
are other international organisms who have since adhered to the concept of mainstream-
ing®.

Still, several studies and documents clearly show the insufficient participation of
women in the EU countries®. Ever since it was “merely” the Common Market, in the
’70s, this European organisation considered the issue of inequality between women and
men. Its perspective was strongly influenced by the leftist ideologies and by the trade
unionism of the ILO. The first directives that constituted the equality acquis date from
this period. In all, there are ten directives on this topic:

- Equal pay for equal workloads (75/117/EEC)

- Equal treatment at the workplace (76/207/EEC)

- Equal treatment with regard to statutory social security schemes (79/7/EEC)

- Equal treatment regarding the occupational social security schemes (86/378/EEC)

- Equal treatment for self-employed workers and their spouses (86/613/EEC)

- Maternity leaves (92/85/EEC)

- Organising one’s working hours (93/104/EC)

- Parental leave (96/34/EC)

- Reversing the burden of proof in sexual discrimination cases

- The framework accord regarding part-time work (97/81/EC)

Although continuity remains conspicuous, the EU has recently been trying to rad-
ically reformulate its gender policies, giving priority to the Beijing Conference and to the
gender mainstreaming type of approaches, which go beyond the classical equal opportu-
nity policies.

In 1997 the Amsterdam Treaty - in its social chapter - clearly incorporated the gen-
der mainstreaming principles. Nevertheless, since these were first mentioned in the fun-
damental official documents of the EU and up to the effective implementation of these
principles, the road has not been yet entirely travelled.

The situation is considerably more tenuous in the candidate countries, as the
Romanian case testifies. Here the European directives on the equality between women
and men have been transposed in the national legislation, but there are many problems
regarding awareness and implementation of these provisions’.

In general, the candidate countries were more determined to adopt non-discrimi-
natory laws and policies, and less interested in the gender mainstreaming principles,
which had not been included in the mandatory documents. The accent was placed on
policies connected with the labour market and equality, which are more easily moni-
tored, but this led to “affording a secondary importance to gender equality in the enlarge-
ment process”S.

Lately, however, the European Commission has been trying to focus more on inte-
grating the gender perspective in the enlargement process. For instance, the European
Commission Strategy Paper, published on November 13, 2001, states that, outside the
political and economic criteria, the candidate countries must make more efforts to ensure
gender equality and to combat human trafficking and other forms of discrimination®.
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The word mainstreaming has no simple Romanian translation, but it can be
explained as the “process of filtering and conceiving each public policy through the prism
of the equal opportunity principle”l0. The Romanian NGOs became familiar with this
concept while participating in the “Gender in Development” UNDP programme (1994-
1998 Women in Development and Partners for Change) and in the seminars organised
in 1997 by Project Parity, UK, aiming at encouraging gender mainstreaming and gender
balance in politics.

The concept was first officially mentioned in the National Action Plan presented
by the Romanian Government in the frame of the Sub-regional Conference of High
Governmental Experts on the implementation of the Beijing Platform for Action
(Bucharest, 1996), which also moved for the implementation of gender mainstreaming
at all social, cultural educational levels.

The concept is also used in the Governmental Decision no. 967/1999 regarding
the creation and functioning of the Inter-ministerial Consultative Commission in the field
of Equality between Women and Men, in art.2, which defines the attributions of this
organism, respectively, those of “dissemination the concept of integrated approach in the
central public administration, in the sense of incorporating the principle of social equal-
ity between women and men and eliminating gender disparities and sex-based discrimi-
nation cases in the elaborating and implementing of sectoral policies”1!.

The achievement of mainstreaming represents a major objective of national poli-
cies, according to the national report on “The Status of Women in Romania during 1995-
20007, prepared by the Ministry of Labour and Social Protection in view of participation
in the extraordinary session of the Beijing+5 UN General Assembly, New York, 2000.

Governmental Ordinance no. 84/2004 specifies the fact that the National Agency
for Equal Opportunities between Women and Men (ANES) “ensures the integration of a
gender perspective in all the policies and national plans”12.

In the future, raising awareness and fostering the implementation of the main-
streaming concept not only call for concerted efforts on the part of public institutions,
Parliament and NGOs, but also for a higher degree of civic involvement on the part of
Romanian women for the fulfilment of their own interests, as changes in the parental
roles, in the existing structural stereotypes, in the basic family structure, and in institu-
tional practices are more than imperative.

Gender Mainstreaming Infrastructure in Romania

The objective of this part of the paper is to provide a review of the mainstream-
ing infrastructure within Romania. The focus is on government infrastructure. This
means looking at all government departments, seeing if they have a gender mainstream-
ing unit/section, and assessing its activities in each case.

We are trying to look deeper into what commitments governments have made to
bring women’s views into all aspects of policy making, and what infrastructure they have
provided for this commitment to become a reality. Gender focal points within ministries
may also be important, but the key thing to remember is whether they are given the role
of contributing to policy (or monitoring policymaking in other departments) - e.g. eco-
nomic policy, social policy - in a way that reflects women’s understandings of the world.
So, rather than mapping every single gender equality organisation, we will try to focus
very directly on government commitment to gender mainstreaming, and on the govern-
ment implementation of that commitment.
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3.1. Legislation

In the first decade post-1989, Romania had no gender policies that might be qual-
ified by their clear objectives or the use of specific instruments. Vladimir Pasti!3 identi-
fies three causes for this situation: the underdevelopment of the feminist movement, the
lack of support from the part of the population for whom this problematic appears more
exotic than domestically relevant, and the “Socialist heritage”, which had managed to
expunge the social differences between women and men nevertheless without modify-
ing the balance of power. Consequently, gender politics were excluded from the govern-
ments’ political agenda.

Some reparatory measures were taken - including the decriminalising of abortion
and the liberalization of contraceptive measures, simplifying divorce, introducing
parental leave - but these were isolated provisions, outside any strategic approach. Some
measures - such as women’s health programmes, allowances for families with many chil-
dren, social-cultural expenditures in general - even decreased, due to the withdrawing of
subventions and to the state of budgetary austerity. The transition was a process domi-
nated by male influence on initiatives and excluding women from the greatest changes:
democratisation, privatisation, and European integration. Women had to make room for
themselves - in the economic, social, cultural and especially in the political arena - by
the efforts of several powerful women professionals, and not as the result of adequate
policies. In fact, statistical data shows the collapse of the rates of women'’s participation
and representation after 198914,

Gender policies became an issue in Romania following the Beijing Conference, and
especially due to the accession process to the EU. Hence, the domestic legislation and
institutional infrastructure have known essential changes after 2000, as we shall show in
the following section.

Romania has signed the Beijing documents adopted at the Fourth World
Conference of Women (1995). Consequently, the first National Action Plan was present-
ed in the context of the Sub-regional Conference of High Governmental Experts on the
Implementation of the Platform for Action, Bucharest, 1996. The major objectives, as
defined by the National Action Plan, are:

- to create and develop institutional mechanisms to co-ordinate the promotion of
women’s rights and equal opportunities for women and men;

- to improve the fair access of women to public decision-making positions;

- to improve the economic situation of women, to provide equal access to the
labour market, to the control and to the use of economic resources;

- to improve women's health conditions;

- to prevent and reduce domestic violence, particularly against women and chil-
dren;

- to stimulate women'’s participation in environmental protection and in the alle-
viation of environmental pollution;

- to implement gender mainstreaming at all social, cultural, educational levels, and,
in this respect, to enhance the role of the media;

- to collaborate with national non-governmental organisations and international
bodies in the process of implementing the National Action Plan for Equal Opportunities.

In view of participating in the Beijing+5 extraordinary session of the UN General
Assembly (New York, 2000), on the topic “Women Beyond 2000: Gender Equality,
Development and Peace for the 21st Century, the Ministry for Labour and Social
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Protection prepared the “Women’s Status in Romania - 1995-2000” national report reit-
erating and underpinning the objectives and directions for action presented in 1996: “A
major objective of national policies is the integration of the gender equality principle in
all components of social life, and the achievement of mainstreaming”1®.

In 1999, by its Decision no. 967/199916, the Romanian Government decided to
establish the Inter-ministerial Consultative Commission for Equal Opportunities between
Women and Men, to ensure a permanent exchange of information, to issue recommen-
dations to the central administration on the formulation and implementation of sectoral
policies to promote equal opportunities and equal treatment. The Commission is made
up of the representatives of 22 central institutions (14 ministries, 5 Departments, 1 State
Secretariat, one national agency and the National Statistics Commission), its Secretariat
being secured by the Ministry for Labour and Social Protection.

The second National Action Plan for Equal Opportunities between Women and
Men was set up by Governmental Decision no. 1273/2000, published in Monitorul
Oficial no. 659/15.12.2000. The Plan establishes the general and operational objectives
of policies in the field, which are to become actual by the elaboration and formulation
of normative acts, specific national programmes within an inter-ministerial framework,
methodologies and standards. The main flaw of this framework document was the gen-
erality of the obligations to enact the stipulated operational objectives without having
listed the control mechanisms, the operational structure, the financial and institutional
resources, the specific responsibilities and distribution of tasks. One does not specify any
concrete mechanisms of implementation, such as a national agency with profuse local
representation. The mention of resources is also vague: for instance, the budgetary
resources will be allotted according to the attributions of each department and depend-
ing on the extra-budgetary resources.

In 2004, Governmental Decision no. 285 regarding the implementation of the
National Action Plan for the Equality between Women and Men?, reiterates the idea
that the provisions for the implementation of the National Plan constitute an obligation
for all the state institutions and authorities; it then designates the Inter-Ministerial
Consultative Commission for Equal Opportunities between Women and Men to moni-
tor the progress made on this general issue, as well as in the founding of specific struc-
tures by the authorities of the central public administration who are represented in the
Commission and in the de-centralized public services. 25 central authorities participate
in the Commission: 14 Ministries, 3 National Authorities, 4 National Agencies, Labour
Inspection, the National House for Pensions and other Social Insurance Benefits, The
National Council for Adult Professional, the National Institute for Statistics), while the
Secretariat is provided by the Ministry of Labour. The budgets and positions of this insti-
tution cannot be supplemented, as its activities should draw exclusively on existing budg-
ets and posts.

Recently, by Governmental Ordinance no. 84 of August 19, 200418, for the mod-
ification and completion of Law no. 202/20021% the National Agency for equal oppor-
tunities between women and men (ANES) was set up as an independent administrative
structure, in view of promoting, analyzing and monitoring practices of equal treatment
and also with the goal of encouraging the involvement of social actors and civil society
in the fulfillment of these objectives.

In the following, we shall try to determine whether these documents are merely
formal statements or they are efficiently implemented:
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1. The “Status of Women in Romania during 1995-2000” national Report was pro-
duced in view of participating in the Beijing+5 extraordinary session of the UN General
Assembly; indeed, Mrs. Paula Ivdnescu, vice-president of the Chamber of Representatives
in the Romanian Parliament, considers that “the Romanian report on the progress made
since 1999, post-Beijing, was a make-over of the shady reality”20.

2. Certain actions in the realm of equality between women and men were consid-
ered only in the Governing Programme of the Social Democratic Party (2001-2004)21, and
subsequently bizarrely transferred to the Ministry of Health and Family, an institution
responsible for the sole domain of family health.

3. The Romanian Government returns after four years (in 2004) on its decision to
approve the implementation measures for the National Action Plan for equal opportuni-
ties between women and men, despite the fact that the ratification of the plan itself dates
since 2000. The supplementary provisions added to the normative act of 2004 are not
more conducive to its implementation, due to an operation structure that is far too gen-
eral and diffuse, in the absence of any control mechanism and due to the faulty identi-
fication of the necessary financial and human resources.

4. The National Agency or Equal Opportunities between Women and Men (ANES)
has been hardly set up in March 2005.

Consequently, one is entitled to claim that to this date, the governmental docu-
ments referring to equal opportunities between women and men were not effectively put
in practice due to the very general character of the provisions, to the lack of identifica-
tion of the necessary resources, to the lack of respect to the implementation calendar and
to the inconsideration of solutions suggested by other social partners.

Still, the Romanian legislation does not contain gender discrimination measures.
By analysing the stage of harmonising the national legislation with the acquis commu-
nautaire on equality between women and men, the Romanian legislation covers all the
major statements in the European legislation, as the corresponding regulations are large-
ly transposed into the national legislation by normative acts allowing respect to human
rights. The Romanian Governments proposed and sustained national legal provisions
according to the gender equality legislation: the Romanian Constitution, the Labour
Code - Law no. 54/2003, Law no. 202/2002 on Equal Opportunities for Women and
Men, the Government Ordinance no. 137/2000 on Preventing and Punishing all Forms
of Discrimination, Law no. 19/2000 on the Public System of Pensions and Other
Security Rights, Law no. 210/1999 on Parental Leave, the Criminal Code, modified by
Law no. 61/2002, containing new articles for the punishing of sexual harassment, Law
no. 217/2003 on Preventing and Combating Domestic Violence. Romania has signed the
UN Convention for the combating of human trafficking and exploitation (on February
15, 1955), yet only recently transposed it into national legislation.

In conclusion, Romania has, generally, incorporated all the equality directives of
the European legislation (except for the burden of proof principle, which was only adopt-
ed in the context of work relations).

3.2. Government departments conducting gender mainstreaming

Following the adoption of specific legislation, the government has begun to build
the corresponding institutional framework. This exercise is far from over at present, a
confirmation that gender mainstreaming is not a governmental priority.
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The history of the main institutions responsible for gender equality correlates not
only with the agenda of international events, but also with the harmonisation of
Romanian institutional and legislative structures with the European Union norms.
Sufficient evidence stems from the fact that Romanian had absolutely no institution with
responsibilities in this field prior to the Beijing Conference (1995).

Law no. 202/2002 on equal opportunities between women and men has provi-
sions regarding the attributions of the central public administration and the tasks falling
to those that are under their subordination, in order to ensure the implementation of this
law; yet it mentions a complex but confused institutional structure.

Almost all the ministries and tripartite institutions have attributions in the domain
of gender mainstreaming, but the manner whereby these attributions are concretely
implemented is not clear. The National Agency for Equal Opportunities should preside
over this entire institutional construction.

All these institutional elements were created following the Beijing Conference.
They have scarcely the capacity to tackle and manage equal opportunities policies, given
the low number of their personnel, the lack of a dedicated budget, the lack of structures
in the territory, their reduced capacity for communication and networking. Hence, The
National Action Plan remains on paper only, because the special departments that should
exist at the ministerial level and at the local level as well have not yet been fully creat-
ed. In fact, the only organism dealing with gender-related issues in the proper sense is
the Ministry of Labour, Social Solidarity and Family. Quite naturally however, its area
of interest is limited to problems connected with the labour market and the implemen-
tation of the EU acquis in the workplace, and the other domains that should be rede-
fined considering women’s needs remain underdeveloped.

In the following, we shall attempt to draw a most systematic inventory of the dif-
ferent departments conducting gender mainstreaming; subsequently, we shall evaluate
the degree and manner whereby the projection and implementation of the different poli-
cies within these departments use the concept of gender mainstreaming.

The National Agency for Equal Opportunities between Women
and Men

The Ministry of Labour, Social Solidarity and Family, through the Direction for
Equal Opportunities, advanced the main normative acts, and, since December 2003,
launched the Phare RO02/IBSO-01 twinning project between Romania and Spain. This
initiative included the establishment of a National Agency for Equal Opportunities
between Women and Men, aiming to raise the capacity of the administration in order to
integrate the principle of equal opportunities into the national policies, to train civil ser-
vants, and to disseminate information. This body will ensure the monitoring of the law
implementation in the field, while harmonising the national legislation with the commu-
nity acquis and elaborating national reports according to international requests addressed
to Romania, as well as documents for implementing good practices in equality field. The
following results are expected:

- a functioning national mechanism for promoting gender equality will be co-ordi-
nated by the National Agency;

- 220 persons will be trained in EU regulations and in equal opportunities issues
for Romania;
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- a database network and a EQUALITY website will be set up, as well as a peri-
odical newsletter and publications with information on gender equality.

Ordinance no. 84 of August 19, 2004 is the normative act that stipulates that a
National Agency for Equal Opportunities between Women and Men (ANES) should be
a specialised organ of the central public administration, having legal personality, and
functioning in the subordination of the Ministry of Labour, Social Solidarity and the
Family, with financing from the budget of the same Ministry. The Agency is meant to
fulfil the following functions:

- a strategic function, whereby it ensures the fundaments, the elaboration and the
implementation of the governmental strategy and policies in the field of equal opportu-
nities and equal treatment between women and men;

- a function of harmonisation of the national legislative framework with the EU
regulations for its field of interest;

- a function of representation on the domestic and external level;

- a function of state authority, whereby one ensures the active and visible integra-
tion of the gender perspectives in all the national policies and programmes, the control
of the implementation and observance of the regulations in its main field of activity and
the functioning of the organisms under its subordination and co-ordination.

The agency would is led by a president who is to be appointed by the Minister
for Labour, Social Solidarity and the Family and has 30 posts of public servants and con-
tracted personnel ensured by the redistribution of posts in the subordination of the
Ministry for Labour, Social Solidarity and the Family. In the territory, the Agency co-
ordinates the specific structures for equal opportunities within the decentralised struc-
tures of the Ministry.

It remains to be seen whether in the coming period ANES would succeed to
ensure an efficient framework for the protection and advancement of equal opportuni-
ties. One must mention the fact the several NGOs recommended since 2002 an inde-
pendent framework for organisation and functioning, with a budget that should be
approved annually by the Parliament, with sufficient human and material resources to
ensure the efficient course of activities according to its mandate, and with a clear profile
of the specialised personnel?2. The functioning of the Agency as subordinated to the
Ministry for Labour, Social Solidarity and the Family via the redistribution of positions
from among the existing hired manpower (sic) of the Ministry does not hence satisfy the
demands of these NGOs.

The Ministry of Labour, Social Solidarity and Family has responsibilities related to
the observance and control of the implementation of the law provisions in its field of
activity.

- the elaboration of policies, programmes and national plans in the field of equal
opportunities on the labour market, by its collaboration with Ministries and other cen-
tral organs with attributions and tasks regarding the labour market, and control of their
implementation by the Employment Agency (ANOFM) and the National Council of
Adult Professional Training;

- the elaboration and rendering of opinion on draft laws in the field of equal
opportunities on the labour market;

- the advancement of programmes, the initiation of proposals for accords, the
implementation of international co-operation projects in the field of equal opportunities
on the labour market and the attraction of sources for the financing of these initiatives.
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The National Commission in the field of Equal Opportunities between Women
and Men (CONES) was founded based on Ordinance no. 84/19.08.2004 for the modifi-
cation and completion of Law no. 202/2002 regarding equal opportunities between
women; it takes over the attributions of the former Inter-ministerial Consultative
Commission (CODES) and ensures the coordination of district level commissions
(COJES). In fact what changes is the name of the institution alone, to reflect the politi-
cal will to transform it into a national institutional network. It is co-ordinated by the
Ministry of Labour, Social Solidarity and Family. The meetings and activities of the
Commission benefit from the attendance and participation of directors and counsellors
from 25 central institutions, members of trade union confederations and NGO represen-
tatives. CONES has the following responsibilities:

- to disseminate the concept of gender mainstreaming within the structures of the
central public administration; in theory, this would ultimately lead to the introduction
of social equality perspectives in the development and implementation of sectoral poli-
cies, and to the elimination of gender disparities from this process;

- to assess the application and observance of the relevant legislation;

- to stimulate the development of action programmes aimed to train and raise
awareness on equal opportunities for women and men;

- to elaborate recommendations and criteria able to support and offer guidance to
governmental and non-governmental structures and local authority institutions in imple-
menting gender mainstreaming policies;

- to promote the exchange of information and expertise;

- to elaborate regular reports on the status of women in Romania and on the imple-
mentation of equal opportunities policies in all sectors of activity.

Since 2004, according to Governmental Decision no. 285/2004, the Commission
have grown in importance, as it had the role of tracking and monitoring all progress
regarding the achievement of the objectives comprised within the National Action Plan
for Equal Opportunities between Women and Men, of organising territorial structures in
the decentralised public services while observing the constraints of positions and budg-
ets granted to these institutions. No services or units with precise responsibilities in the
field of equal opportunities are mentioned in the organisation chart of the 25 central
institutions that take part in the activities of the Commission.

The Ministry of Justice, through its County (District) Courts, judges and settles
the complaints regarding gender discrimination issues. Special sections for labour con-
flicts and for social assistance were established by Governmental Ordinance no.
179/1999 for the modification and completion of Law nr. 92/1992 regarding the organ-
isation of the judiciary. The cases of labour conflict are judged in the first instance, rap-
idly, by courts composed of a judge and 2 judiciary assistants; the latter represent the
employers’ associations and the trade unions, respectively.

The cases of discrimination fall to the competence of the Sections for labour con-
flicts of the Tribunals. These cases are solved according to the labour legislation that stip-
ulates compensations for the employee’s affliction. The bearing of complaints and initi-
ation of legal trial on cause of gender discrimination is exempt from fiscal stamp taxes.

The Ministry of Health controls the application of the measures adopted in order
to ensure the provision of equal opportunities between women and men regarding the
access to health care and health at work place.

The Ministry of Public Administration and Internal Affairs is responsible for applying
discrimination penalties in the local public administration. The Police Inspectorates are
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responsible for managing cases of domestic violence. The General Direction for Combating
Organised Crime and Illegal Drugs - present both at the central level central and in territo-
rial branches - is also responsible for implementing the legislation against human trafficking.

The Ministry of Education and Research controls the inclusion of measures adopt-
ed in order to ensure the provision of equal opportunities between women and men in
the curricula and in the current activity of the education units.

3.3. Within the Romanian Parliament

Men dominate the Parliament and, because they constitute the parliamentarian
majority, women’s issues are left at their goodwill. From all evidence, women MPs did
not succeed to influence and mobilise their male colleagues, in order to support women'’s
interests in a more significant measure.

The Subcommittee on Equal Opportunities was created in 1996, within the Joint
Committee on European Integration of the Romanian Parliament, following the example
of the European Parliament. The body was active until the Mrs. Mariana Stoica, MP
became the president of the Joint Committee on European Integration. On November
7th, 2001, the activity of the sub-committee restarted after a short intermission.

Since November 2003, Commissions for equal opportunities between women and
men were founded both in the Senate and in the Chamber of Deputies. The activities of
these two permanent commissions fall under the following domains: “the elimination of
all forms of gender-based discrimination and the improvement of women’s condition in
the society; the integration of the principle for equal opportunities between women and
men in all legislative initiatives, in the policies and programmes that interest both women
and men; the monitoring of the implementation of all provisions regarding equal oppor-
tunities and equal treatment between women and men from the international documents
ratified by the Romanian state”?3. In conclusion, the two parliamentarian commissions
control the content of draft laws, in order to be gender mainstreamed, propose new laws
according to the international regulations on equal opportunities and monitor the imple-
mentation of legal provisions.

3.4. The National Council for Combating Discrimination

The National Council for Combating Discrimination was instituted by Law no.
48/2002 for the Approval of the Government Ordinance no. 137/2000 on Preventing and
Punishing all Forms of Discrimination and Government Decision no. 1194/2001 on the
Organisation and Functioning of the National Council for Combating Discrimination.

The deliberative body in the field of identifying and sanctioning deeds of discrim-
ination is the Steering Board, which was appointed on July 31st, 2002. The Steering
Board is formed by 7 persons, four of which are women.

The main task of the Steering Board is to identify and sanction discrimination
deeds, and to assist the Council’s President in this field. The Council’s purpose is the
implementation of the principle of equality among citizens, as stipulated in the
Constitution of Romania, in the internal regulations, and in the international documents
to which Romania is a party. In the exercise of its function, the Council carries out its
activity independently, without any restriction or influence from other public institutions
or authorities. Its liabilities are cover the following actions:

- preventing discrimination;

- sanctioning the discrimination deeds;
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- international co-operation.
In the exercise of its functions, the Council carries out its activity independently,
without any restriction or influence from other public institutions or authorities.

3.5. Other institutions which have responsibilities regarding gender issues are:

- The Office of the Ombudsperson. Its Department for Children, Women and
Social Protection was created at the office of the Ombudsman. It started operating in
1998 and aims to defend the rights of its beneficiaries.

- The Labour Inspection and its territorial branches with liabilities in this field,
such as:controlling and implementing the legislative framework referring to working rela-
tions and conditions; it thus monitors all measures intended to guarantee the provision
of equal opportunities between women and men regarding work relations and work con-
ditions; controlling employers with respect to their observance of the employees’ equal
rights; sanctioning the employers who do not observe the equal rights of their employ-
ees. The Law regarding equal opportunities between women and men stipulates sanc-
tions for all acts of gender-based discrimination via a system of control for the imple-
mentation of labour legislation by the Labour Inspection and other organs of control of
the public authorities, and via a detailed conflict mediation procedure in the tripartite
system. It also stipulates competence in this field for the labour conflict Sections of the
Courts.

- The Economic and Social Council (CES) is constituted as an autonomous, tripar-
tite body of public interest for the purpose of achieving a social dialogue between the
Government, trade unions and employers, a climate of social peace (Law no. 109/1997
on the organisation and functioning of the Social and Economic Council)

- The National House of Pensions and Other Social Insurance Rights and Benefits,
and the Territorial Houses for Pensions;

- The National Agency for Employment and Vocational Training, which ensures
the application of the measures intended to guarantee the provision of equal opportuni-
ties for women and men in the field of providing services regarding the employment and
vocational training of the labour force and also in the field of social protection for unem-
ployed persons.

4. Effectiveness of Government’s commitment to gender main-
streaming

4.1. Progress

The Romanian legislation has progressively become more favourable to women,
containing more precise provisions, more detailed statements, especially with respect to
the obligations of the employers and with respect to women’s chance to defend their
rights, with the support of trade unions.

The prevention and combating of all forms of discrimination on ground of sex, in
particular harassment and sexual harassment at the workplace represents an absolute
novelty for the legislation and practice of work relationships in Romania. To prevent and
punish any trespassing of existing equal treatment legislation, two institutions were
founded: National Council for the Preventing of Discrimination and Labour Inspection
Authority.
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Article 12 of the Law 202/2002 provides that it is forbidden to dismiss an employ-
ee in reaction to a complaint against discrimination. Section VI contains the provisions
regarding the solving of complaints, claims, and petitions regarding discrimination on
ground of sex.

Employees are able to pursue their claims by judicial process, to sections specialised
in work conflicts, after possible recourse to trade union organisation or representatives of
employees. Although few, there are cases when women, most frequently with the support
of trade unions and various NGOs, actually go to the courts when their rights are infringed.

On the issue of pensions and other benefits, the national provisions do not contain
any regulations that discriminate women, regardless their marital status, concerning the
scope and the conditions of access to social security schemes, payment of contributions,
other obligations or the calculation of benefits, excepting:

- the standard age of retirement (60 years old for women and 65 years of age for
men). These figures will be reached progressively over a 13-year period, beginning at 57
years of age for women and at 62 years of age for men;

- the length of the full period of contributing to the social security fund, which con-
sequently lasts only 30 years for women and 35 years for men. The minimum period of
contributions is 15 years both for women and men.

Concerning the reconciling of professional and family life by developing pro-
grammes to support the individual families, several measures were put into place in order
to facilitate the reconciliation of parental and professional responsibilities for working
mothers, specifically:

- encouraging the equal sharing of responsibilities within the family by increasing
men’s access to parental leave and by stimulation the participation of men to the resolu-
tion of family issues;

- developing flexible part-time programmes;

- the expansion of childcare services, services that care for the elderly, and the mul-
tiplication of public and private services of household assistance.

According to the new Labour Code adopted in 2003, several provisions were intro-
duced that refer to “temporary labour contracts / missions”, individual parttime labour
contracts (minimum 2 hours per day), employees that work at home, regulations on how
to establish personalised work programmes.

With regard to maternity benefits, the benefits for a new-born child are more numer-
ous, more varied and more substantial than before. According to the domestic legislation,
the mothers as women employees have the right to a leave of absence of 126 days, divid-
ed into a maternity and a postnatal leave, and throughout the said period they receive the
indemnity of maternity.

The insured employees, i.e., the parents (mother or father) are also entitled to a leave
of absence and a corresponding indemnity for raising their child until the latter’s second
birthday, and, in the case of a handicapped child, until its third birthday. According to suc-
cessive changes to the Law no. 19/2000, brought about in the spring of 2004, the month-
ly quantum of the indemnity for raising one’s child reached 85% of the gross average wage,
and it is no longer computed according to the contributing wage. Although NGOs engaged
in several protests, the Government did not return to the initial provisions.

Starting in February 2004, pregnant employees or mothers who had recently given
birth are entitled to a leave of absence and an indemnity for maternal risks, or working
hours reduced by L of the time, in the conditions stipulated by law.
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The existing legislation forbid the dismissal of employees on the grounds of sex,
for the duration of the maternity leave, of the leave of absence for raising one’s child, or
of the leave of absence for caring for one’s sick child.

Mothers can opt for the replacement of breast-feeding breaks by reduced working
hours (a reduction of two hours every day).

Concerning the combating of violence and human trafficking, the specific legisla-
tion for the protection of women victims has been adopted and the attributions of the
pertinent institutions have been determined.

A positive aspect is the fact that the local state structures have spontaneously begun
to create partnerships, both among themselves, and with the civil society. These partner-
ships are based on unitary intervention protocols and common work methodology.

Critical points

Although from a narrow legislative point of view, Romania has achieved harmon-
isation with the EU standards, “this legislative undertaking is not harmonised with the
reality to which it is addressed; there is a serious risk that the legislation is manifest mere-
ly at a declarative level... [For instance] a significant percentage of the population - 45%
- are not aware that there exist legal and juridical instruments against domestic violence;
and an alarming percentage among the victims - over 80% - never beseech the state insti-
tutions to manage a situation of domestic violence”24.

The legislation and institutions that implement and monitor the observance of
equality take no special interest in women’s discrimination, as women are treated togeth-
er with other discriminated categories (the disabled, the Roma, the homosexuals).

The Romanian Governments’ attention concerning women was focused especial-
ly on labour relationships and on related domains such as social security and health
insurance. Other fields - such as education, political participation, family and civil rights
- were underdeveloped as regards the consideration of women’s needs and interests.

Even in the labour sphere, there are many aspects insufficiently favourable to
women, for instance:

- Indirect discrimination is prohibited but there are no specific provisions for
action. An example of indirect discrimination regards women’s pensions, which are de
facto smaller, due to the algorithm that is used to calculate the quantum of pensions,
based on the period of contributions as well as the instalments themselves, as these are
correlated with the level of individual income throughout the period of contributions,
and hence women’s revenue starts from a lower threshold.

- In fact, even after the transposition and implementation of the European direc-
tive referring to equal pay, differences between the wages of women and men persist,
due to the sectors of activity where women form the majority, and where, as a rule, the
earnings are up to a third under the average wage per economy (education, health care,
social assistance, commerce, hotels, textile industry).

- Indeed, if we should list the more prominent differences??, in the industry, where
women employees weigh a little over two fifths, their gross average wage represents only
87% of the gross average wage per industrial branch, i.e., women employees receive a
net average wage that is ca. 20% smaller than men’s. The wage proportion between
women and men suggests a greater concentration of women in the tier of lower and
small wages.
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- The possibility to work half time in the case of women with children that are
younger than 6 years old was annulled in the new Code of Labour.

Concerning the implementation of the Directive on maternity leave, a study enti-
tled “Women’s Access to the Labour Market”?6, using a sample of 78 women aged
between 25 and 35 years, with a medium level of education, employed and unemployed,
married and single, mothers or childless, from 8 cities throughout Romania, yields the
following conclusions:

- the fact that throughout her maternity leave the employee does not enjoy wage
increases or other monetary benefits, and the constant fear related to the insecurity of
her workplace until she returns from her leave - constitute solid reasons why she should
return early to her workplace;

- there are frequent cases of direct discrimination due to pregnancy and mother-
hood;

- the insecurity of one’s return to the workplace is higher for the workers that are
employed by the private sector, as shown by the practices of the employers;

- often the employers tend to dismiss women first, or to restructure their position
during the parental leave, although they know that it is against the law and they risk
penalties.

The reversal of burden of proof in sex discrimination cases has only been accept-
ed with regard to the work relationships. The persons who deem their rights infringed
have the chance to contest the assessment of their rights or the measures taken against
them, before they actually go to court, both in the case of pensions and other social
insurance rights, and in the case of health, unemployment, and social assistance rights
but the burden of proof remains to the plaintiff.

A major critical point regards rural women: 27% of women in rural areas are reg-
istered as unemployed, and this status makes them financially dependent on the bread-
winner of the family. Women who are unpaid workers or agricultural workers on their
own land are very vulnerable and at a great social risk, because they are not covered by
any insurance scheme and have no access to benefits, except for child benefits and fam-
ily benefits, in general?’.

Reconciling family and work is a difficult task in nowadays Romania. The most
frequent cause for the difficulties created in the process of reconciling one’s profession-
al duties with the family obligations is the underdevelopment of the social services. The
network of child-care and kindergarten facilities was drastically reduced. There are sev-
eral private services, but they are practically inaccessible due to the high prices they
charge. The household help services are also organised with private administration.
Household services (cleaning, washing, babysitting) are mainly developed in the urban
environment and their cost is high, hence access to this services is reduced. There are no
canteens in public schools for children. There are no services for after-school supervision
of students. Although the legislation makes provisions for elderly persons, these meas-
ures were never implemented by the local councils, which are in charge with implement-
ing the social services. The main reason invoked is the lack of financial resources. In
1999, in Romania, there were merely 19 asylums for the elderly, with a capacity of 2056
pensioners, compared to over 5.9 million retired people. The residential public services
for handicapped persons are also undersized and of a poor quality, and the day care cen-
tres and other alternative solutions were founded only by the efforts of NGOs.

Consequently, women remain the “provider of services” par excellence in
Romanian households, even if they work full-time outside the home. The Romanian leg-
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islation does not encourage the employers to adopt supportive measures for the employ-
ees with family obligations or persons in their care. Usually, these arrangements are infor-
mal. In Romania, women bear the main responsibility regarding housework and child
care, the working week of women who are employed full time reaches 65 hours (where
40 hours are the paid job and 25 are the household chores and tending to one’s chil-
dren), while men’s week is a mere 57 hours long?8.

The statute of household labour is not regulated. There is the increasingly shared
idea (as documented by our interviews with trade union leaders and NGOs) of the need
for a Draft Law for remunerating housework and for including housewives in the nation-
al social security system so that they enjoy certain social benefits (especially retirement
benefits).

4.3. Evaluation

To evaluate with utmost objectivity the Romanian Governments’ efforts regarding
the implementation of gender mainstreaming, we make use of several widely accepted
criteria, such as those listed in the gender mainstreaming manual, cited above2?.

1). A first criterion would be the presence of positive discrimination measures or
affirmative action in favour of women: “For example, women-only training courses pro-
vided for women seeking entry to male-dominated occupations or professions, especial-
ly senior management. Other positive action measures seek to address ‘blockages’ by giv-
ing women, in effect, prescribed preferential treatment. This may be in the form of tar-
gets or indeed quotas designed to enhance women'’s chances of success where they are
severely under-represented”s0.

No general quotas exist in Romania for the stimulation of women’s representation
in the political sphere and in governance as such. As we have previously shown, the deci-
sion-making process in Romania is very gender-unbalanced.

There are no human resources policies (in terms of recruitment, selection, promo-
tion, formation/training etc.) that make provisions for positive action. One assumes that,
if the legislation allows women to access to all forms and levels of education and in all
professions and activities31, accession and empowerment will actually occur.

The Governments themselves are not sensitive enough to the issues raised by the
Romanian women’s movement, who are forced to seek support and financing elsewhere.
External support is one of the most important sources for 50% of women’s NGOs.
Concerning the government support, Law no. 34/1998 provides the framework for sub-
sidising NGOs from public funds, but only those NGOs providing social services.

2). Another criterion of evaluation would be the presence of adequate measures
against abuse, violence, harassment, human trafficking and other degrading practices that
women face especially. In these respects, although the legislative and institutional frame-
works exist, few situations are reported where the laws functioned and the authorised
institutions acted effectively. The Government maintains these situations in a cone of
shadow, and when they do become visible, this is due to the mass-media, who usually
do not reflect them in a perspective that is favourable to women, but rather as sensation-
al subjects or tabloid material.

3). Another indicator is the existence of gender-disaggregated statistics. Very few
public institutions in Romania - in particular several Ministries, such as the Ministry for
Labour, Social Solidarity and the Family, the National Agency for Employment, The
Ministry of Education and the Ministry of Health - actually keep and use such statistics.
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More often, the studies and research reports that have been undertaken and completed
to this date constitute initiatives that are financed by international organisms, such as
the World Bank, UNDP, or UNICEF. These statistics are essential for monitoring the
implementation of gender mainstreaming. Statistics regarding “engendering budgets [are
essential]: it is legitimate to ask what proportion of public budgets are spent on men and
women and indeed girls and boys respectively”32.

4). Additional clues come from the manner of accommodating physical differences
between women and men. In Romania, equality is often seen as the masculinization of
women, who, as a consequence, should perform heavy physical work, by the side of
men. For instance, in many branches, such as the industrial chemistry, women carry
heavy containers, lift weights, and work in noxious environments (situations described
in an interview by F10, trade union leader). Equality means more demands upon
women, because women do not know how to ask for their own rights. For instance,
women carrying containers at their workplace might ask for a hoist to make their work
easier.

We should note, also, the different profile of morbidity in Romania, as it is often
difficult to assess a disease as being an occupational hazard. Women’s health might
improve if one had compulsory specialised medical cabinets in the enterprises where
most of the employees were women, granting theme easier access to periodic checks.
Indeed, many of the genital affections are caused by the poor working conditions (cold,
humidity, weightlifting), and almost become occupational diseases.

5). When attempting to identify gendered language used in institutions, another
accepted criterion, one finds that no regulations exist in Romania regarding the introduc-
ing - in official documents and language, in the public institutions as well as the mass-
media - of special terminology to the effect of diminishing male domination: women are
“profesori” and not “profesoare”, “doctori” and not “doctorite”, “deputat”, “senator” etc.
(there are used masculine nouns instead of feminine ones). It is particularly the higher
socially-valued occupations that do not have a feminine correspondent in the “official”
Romanian language, as should be natural.

To conclude, the concepts of equality and non-discrimination in Romania are
becoming more widely known and implemented. The concept of gender mainstreaming
is used only in certain settings - in feminist and “femocratic” environments - having not
yet been truly transposed in the daily reality. The newly founded organisms only have
a consultative role, even a symbolic one, because they do not influence the political deci-
sion, the formulation of laws, policies, etc. By these organisms, the government does not
enact affirmative, active and positive measures to promote and fulfill women’s needs,
interests and perspectives in all its policies and programmes. On the contrary, the
Government’s position with respect to women is rather neutral and defensive, meaning
that the laws and policies that are promulgated should not be discriminating, and such
cautions are usually issued by CODES, the Direction for Equal Opportunities in the
Ministry of Labour and the Parliamentary Sub-commission for Equal Opportunities. The
Government thus focuses more on disparities, as effects of power relationships that had
already been engrained in the favour of men. The true causes that produce and repro-
duce these power relations are not considered.
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5. Women’s perceptions on Government’s commitment to gen-
der mainstreaming

Many of our interviewees believe there is an increasing interest on women’s issues,
but this does not come as a request from the Romanian society, but rather following the
constraints for adaptation and compliance with some European standards. This became
quite evident in the promulgation of the law concerning parental leave. In the West there
were extensive talks, real battles, before women earned this right, and it was duly
deemed their victory. Instead, in Romania it passed quite easily, it made a few waves
then, but with very few real implications [F7]. So the government initiates and the par-
liament legislates feminist claims, which were simply imported, which had no social
impact and do not constitute a true collaboration with the feminist movement in
Romania, nor a contribution of this movement in any way.

A noteworthy fact is that the institutions of the central administration have begun
to request the point of view of women’s NGOs regarding the contents of future laws,
international reports, etc. Nevertheless, NGO activists consider that their point of view
is asked in an artificial manner, only when the decisions are already taken, when they
have no chance to influence or change the draft proposals. A significant exception was
made in the case of the Law on Preventing and Combating Domestic Violence, which is
one of the few solid results of the lobbying activities staged by the women’s organisa-
tions, in collaboration with a few women parliamentarians.

Most of our respondents believe that the government is not sufficiently open to
the women'’s issues, that it does not offer the necessary funding and that even the leg-
islative framework is not favourable at all. By abrogating Ceausescu’s law that used to
ban abortion (in the first “package” of measures taken by the new regime, in 1990), the
new parties in government considered that they had done their duty towards women:
“They thought that this was the crux for the condition of women and that they had set-
tled it. [F1]” The governmental institutions have an appetite for secrecy and (with rare
exceptions), despite the existing transparency laws, they hesitate or avoid conducting a
dialogue with the women’s movement: “Generally there is a bad relationship with the
civil society and its representatives. If they do agree to consultations, these are formal
ones. There have been numerous cases where the NGOs were asked after the decision
had been already taken, these situations are pure propaganda. [F4]”

“The governments that succeed themselves, the relevant institutions- are all apa-
thetic and opaque. With one hand they give and with two they take back, like in the
case of the compensations for the parental leave that should have been 85% of the moth-
er's wage and then was kept under the minimum wage. Women that earn well are thus
effectively dissuaded from having children. [F8]”

Other possible explanations for this situation include:

- An insufficient quantity and quality of the human resources. Very few persons
in the Romanian government are trained in the field of equal opportunities. Some min-
istries have one or two persons who are appointed as experts in this domain, but they
remain disoriented as to the actions that need to be taken. They are part of a general
inter-ministerial council, but it is not a strong institution as long as it does not benefit
enough from gender-training: “What is worst is the lack of culture in this field. People
do not know the meaning of equality, equality of treatment, equality between women
and men, discrimination, direct and indirect discrimination... The whole queue of con-
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cepts that form the science of equal opportunities is a complete mystery for most politi-
cians, as well as for the employees from the local and central administration. [F5]”

- Inconsistency. Sometimes there are too many institutions that function separate-
ly, so they end up wanting for coherence. Both F4 and F7 believe that there was some
progress during the last administration, but it was nevertheless marked by a certain lack
of consistency: “On the other hand it is very clear that there has been some legislative
progress under the current government, but I do not believe that it is the fruit of a coher-
ent vision from this point of view. [F4]”

“Everywhere, including about domestic violence, I think there was recently a tel-
evised debate that shows very clearly the responsibility between the ministry and the
committee, from the committee to God knows who else, and at the same time there are
women who die because of the abuse. It is inadmissible. [F7]”

- The policy of forms without content. Forms without content signify that there
are laws but these are not implemented, there are institutions but they do not function,
and there are rights but they are not known. Our interviewees mentioned the example
of the ombudsman, the anti-discrimination institutions and laws, etc. The Romanian gov-
ernment has yet to pass many exams and equal opportunity policy remains one of them.
Nevertheless, the officials think that it is an easy task as compared with others, and
recount proudly that “we” have a body in the Ministry of Labour, an inter-ministerial
council, some fine equal opportunity laws, and believe that Romania can pass any
review. “The policies for women are not consistent, as I mentioned before. There is a
kind of detached attitude, reflected in the hasty measures they adopt but which are never
transferred to women at large, so as to complete the task. The local administration and
the local NGOs should be seriously implementing them. [F2]”

- Bureaucratisation and inefficiency. F2 is against a National Agency, a Ministry for
Women, against centralised and bureaucratic bodies, even if they exist in other Western
countries. Such institutions are not able to solve the existing problems of women. In her
opinion, if a law for equal opportunities, or for combating domestic violence already
exists, at the local level the existing institutions (hospital, Inspection of Work, Police
office, court of law, NGOs) have to implement it. Moreover, “we” do not have to wait
for an Agency to solve all the existing problems, to consume our already scarce resources
on salaries, buildings, and utilities. The suitable governmental strategy would consist in
financing projects at the local level, involving local actors, targeting to solve punctual
issues.

Our interviews with trade union leaders also yielded the fact that relations with
the governmental institutions are often tense. For instance, the Labour Code was nego-
tiated line for line by the trade unions; there were heightened debates with the social
partners (ministries, but above all with the employers).

Trade unions do not perceive the ministries and the state representatives and neu-
tral arbiters; more often they consider them adversaries, and their relations are not those
of collaboration, but of combat, because those institutions hold the money and the
resources, and they do not want to share them [F10]. The authorities are not open
enough for collaboration. They do call on the trade unions and on the NGOs, but they
do so formally, out of a sense of duty. It is hard to work with a bureaucracy, especially
on specific issues. At the level of principles, press declarations and common seminars,
the governmental institutions are willing to show a united front, but their intentions do
not go much deeper.
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The opinion of the majority of respondents (regarding the nature of the relation-
ship between women’s movement and Government) is contradicted by F5. She believes
that governmental policies towards women exist in Romania presently, and they are rel-
atively consistent. They exist due to the regulations of the European Union and due to
the international conventions signed by Romania before and after 1989, conventions
that, once they were assumed, had to be respected and transposed in the national legis-
lation. According to F5, the only major obstacle has nothing to do with the government’s
attitude, but rather with the lack of funding. The legislation is in place, but we lack the
necessary financing to render these policies efficient. Also, we lack the mechanisms to
put these into practice.

These differences in opinion between the interviewees with a track record within
NGOs and the ones who come from the governmental sphere give credibility to the gap
between the goals of the women’s movement and the government’s openness to these
aspirations. In conclusion, the relation between the two camps appears rather tense.

6. Recommendations

Quotas

Quotas could constitute a first step in reaching gender balance in political parties
and elected institutions. The introduction of quotas requires a careful assessment of the
existing situation. Both the experience of the communist regime as the current experience
of the European states demonstrate that the quota mechanism is completely inefficient
if applied only formally, for the sake of achieving magic numbers that would demon-
strate the accomplishment of one’s objectives. Ideally, the introduction of quotas for rep-
resentation must be decides from the grass-roots and never top-down, by the respective
organisations and not by some superior agency. The substantial participation of women
in government, is a necessary, but not a sufficient condition for the advancement of
women and society in general. Women can continue to be marginal and forced in vari-
ous ways to obey or to approve the decisions of men, even where they enjoy a more
sizeable female turnout.

In our contact meetings, four women involved in decision-making, including two
NGO members, a parliamentary expert and a member of the Greater Romania Party,
supported the introduction of quotas, considering that a percentage of 30% is barely ade-
quate to have any influence in the Parliament. Their argument was that, while we await
the change of mentalities, we might delay solid progress on women’s issues.

Cultural change

The information campaigns are formal and inefficient. A better collaboration is need-
ed in this respect between the public authorities and the NGOs, as well as a rigorous eval-
uation of its impact upon the target groups, and upon the public opinion in general.

What counts is the change of cultural models and public perceptions concerning
the abilities and the role of women in politics. The examples of good practice, the suc-
cess stories of women must receive more publicity. Well-conceived media campaigns can
play an important role. In this sense, identifying cultural barriers that impede the partic-
ipation of women is crucial, as negative attitudes, damaging perceptions, and cultural
stereotypes are profuse in society, and even among women:
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Women should gain a winner’s mentality. Now, they work quietly in NGOs,
unions, parliamentary committees, the Economic and Social Council - but they do noth-
ing spectacular. [F10]

We propose fostering a national debate, with the ultimate purpose of contributing
to the change of mentalities:

- media campaigns and debates contributing to developing an awareness about gen-
der issues, including gender discrimination and equal opportunities;

- the creation of a forum for dialogue about national policies and for sharing expe-
riences. The end result should be a report on gender mainstreaming. The forum should
be composed of relevant bodies (both governmental and non-governmental) and it
should be intensively mediated;

- empowering women to take discrimination cases to court, with the possibility of
obtaining significant compensation from the guilty party;

- resource centres for women at the local, regional and central levels;

- local and county offices for the equality of opportunities: bureaux of assistance
and hot-line services - free-of charge, confidential counselling on all topics related to gen-
der equality and breaches of the principle;

- the results of monitoring women’s status and progress in gender mainstreaming
should be more publicised and debated;

- public financing for research in the field of discrimination against women and
equal opportunities.

Caring for the basic needs of women

The creation of social services for the families, which would release women from
the some of the burdens of housework and caring for their families, thus increasing their
time budgets and leaving them the choice to divert some of the spare time to participa-
tion in decision-making and public involvement. The main cause of the low rates of par-
ticipation in the public life are due to the traditional roles, which have not been sur-
passed by important segments of the population (mostly the rural areas, recently
urbanised segments, some ethnic groups).

Restructuring and reinforcing the relevant institutions

The introduction of gender mainstreaming, which involves the integration of gen-
der equality considerations in all activities and policies at all levels

Governmental support for the development of the women’s NGO sector, which
is still marginal and less known

The development and refinement of gender statistics in the Romanian system of
surveys so as to be able to collect sex-segregated data.

Strengthening cooperation and information exchange on the fundamental rights of
women between the specific governmental institutions, the NGOs and the international
organisations

Instruments of control and evaluation for the implementation of relevant equal
opportunities legislation at the national, county and local levels:

The European directives are not fully implemented because the enforcing mecha-
nisms are ineffective. Women don’t know their rights, they are nor aware, neither
involved in the process [F10].

ARTICLE

JSRI No. 14 ~Summer 2006 ~




GEORGETA GHEBREA
Gender Policies In Romania: From Infrastructure To Action

The public authorities must be coerced to promote gender mainstreaming, includ-
ing this concept in an action plan, in the annual budget and in the annual report. This
obligation can be extended to all the public institutions, to the social partners, to state-
owned enterprises. The monitoring of gender-mainstreaming must be publicised by the
media or on a website. Other enterprises and organisations may participate on a volun-
tary basis.

Political parties

Political organisations function on masculine norms, values and practices. “This
will have the effect of creating a democratic deficit and excluding women and women’s
needs, interests and perspectives from governance”33. Gendered institutions produce and
reproduce a gendered social order34. “Moreover, since those who occupy power positions
come to share a common world view, the ideas they produce tend to reflect the values
of the ruling elite”.

The most significant political organisations for the production and the reproduc-
tion of the gendered political order are - in our view - the political parties. They ascribe
political statuses and roles, including women'’s statuses and roles in politics. Thus, in the
very rare circumstances when women occupy political positions in Romania, these posi-
tions are - most of the time - within certain “feminine” ministries and parliamentary com-
mittees, such as: health, education, family, social protection, human rights. There is a
gendered division of labour in the Romanian politics. These positions consolidate the
“caretaker” image about women.

The organisational culture of most political parties plays a key role. It structures
and maintains the male-oriented distribution of power not only in these specific organi-
sations, but also in politics as a whole. Therefore, transition itself becomes gendered,
being marked by gender inequality of representation and participation in decision-mak-
ing. In order to be successful in male-dominated organisations, women adopt the mas-
culine culture, abandoning women'’s interests and concerns: “... they declare themselves
anti-feminist and share the gender-blind strategy”6.

The gendered character of the Romanian political parties is reflected in their lead-
ership, where women are very few. This character is also reflected in the candidate lists,
where women are present in a small number and they are, usually, at the bottom of the
lists, in non-eligible positions. The outcome is women’s underrepresentation in
Romanian politics.

Political parties should finance the empowerment of women in politics (training,
meeting, monitoring); they should promote women in leadership positions; their commu-
nication strategy should take gender balance into account and they should organise polit-
ical campaigns for changing culture about women in politics. The candidate lists would
be more gender-balanced if parties would open their leadership structures to women.
They should co-operate with the specialised NGOs concerning the gender training.

Future academic research

Visibility can grow also by restructuring education in schools, beginning with the
disciplines that are offered and continuing with the manner in which they are taught.
The interviewees (especially F1 and F3) believe that the weight of the social sciences in
the Romanian curricula is very inadequate. Also, there should be more gender studies
modules in the universities.
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Studies concerning women'’s status, the monitoring of this situation and the pop-
ularisation of the monitoring reports would also count as a solution for increasing the
visibility of the women’s movement. The most relevant topics may be:

- information on gender inequalities: statistics and qualitative data

- developing a set of meaningful indicators for measuring changes regarding gen-
der equality and mainstreaming

- political elite’s attitudes regarding gender equality and mainstreaming

- impact assessment of the EU equality acquis in Romania

- gendered institutions in Romania

- effectiveness of the government departments responsible for equality and enlargement

- women'’s political action

Certain authors think that gender studies in Romania are concerned mostly with
punctual topics - organisational studies, semiotic, media monitoring - but the general per-
spective is missing. In their opinion, the most important research topic should be “the
causes of inequality: the political domination and the distribution of the power that are
produced and reproduced in the Romanian society.”38 Therefore, the policies meant to
reduce inequality and discrimination are dealing with the effects, only; these policies are
important but they ignore the real causes of such a situation. The academic research
should approach these causes and focus on the appropriate solutions.
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APPENDIX
Composition of the sample

No Respondent Gender | Age | Marital Position
status
1 F1 Female |37 married | Leader of a very important

women’s organisation; senior
lecturer at the University of
Cluj; feminist writer; sociologist
2 F2 Female |35 married | Leader of a very important
women’s organisation, in
Bucharest; English teacher

3 F3 Female |70 widow Famous opponent to the
communist regime; leader of the
women’s organisation of an
opposition party

professor

F4 Female |60 widow Founder of a major civic
movement; manager of the
electoral campaign and
presidential counszellor (1996-
2000); today, leader of a non-
parliamentary party

Professor

5 F5 Female |32 married | Head of the office for Equal
Opportunities in Romanian’s
Ministry of Labour; ex leader
of the women’s organisation of
a social-democrat party
Construction engineer

6 Fo6 Female |59 married | Mayor and leader of the
Women’s Asgociation;
agronomist

7 F7 Female |30 married | Lecturer at the University of

Bucharest (gender studies);
graduate in French literature

8 F8 Female |43 married | Member of the party of an
ethnic minority (and ex leader of
the Youth organisation in the
game party); feminist writer;
linguist

9 Fo Female |50 married | Member of a left wing party,
former member of the
Romanian Parliament

10 F10 Female |30 married | Union leader, vice-president of
the women’s organisation in an
important union confederation
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